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INQUIRY INTO THE EVENTS ON 30 JANUARY 1972 WHICH LED
TO LOSS OF LIFE IN CONNECTION WITH THE PROCESSION IN
LONDONDERRY ON THAT DAY

REPORT OF THE TRIBUNAL APPOINTED UNDER THE
TRIBUNALS OF INQUIRY (EVIDENCE) ACT 1921

To: THE RIGHT HONOURABLE REGINALD MAUDLING, MP
Her Majesty's Principal Secretary of State for the Home Department

PART ONE
INTRODUCTION
Appointment of Tribunal

1. On Sunday '30 January 1972 British soldiers opened fire in the streets of Londonderry.
Thirteen civilians lost their lives and a like number were injured; their names are listed in
Appendix A. On the following day | accepted an invitation from Her Majesty's Government to
conduct a Tribunal of Inquiry into these events. Both Houses of Parliament adopted a Resolution
in the following terms on 1 February:

"That it is expedient that a Tribunal be established for inquiring into a definite matter of
urgent public importance, namely the events on Sunday 30 January which led to loss of
life in connection with the procession in Londonderry on that day."

In order to ensure that the powers vested in the Tribunal would extend to transferred matters
under the Government of Ireland Act, 1920, as well as to matters reserved to Westminster, a
Resolution in identical terms was adopted in both Houses of the Northern Ireland Parliament.
The Home Secretary, The Right Honourable Reginald Maudling, signed a Warrant of
Appointment on 2 February. The Warrant declared that the Tribunals of Inquiry (Evidence) Act,
1921 should apply to the Tribunal and that the Tribunal was constituted as a Tribunal within the
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meaning of that Act. A Warrant of Appointment in identical terms was signed by the Governor
of Northern Ireland, Lord Grey, on 4 February. The Secretary to the Tribunal was appointed on 6
February and left at once for Northern Ireland. Meanwhile the Treasury Solicitor's Department
had already started taking statements from witnesses in London.

Terms of Reference

2. The terms of reference of the Inquiry were as stated in the Parliamentary Resolutions and the
Warrants of Appointment. At a preliminary hearing on 14 February | explained that my
interpretation of those terms was that the Inquiry was essentially a fact-finding exercise, by
which | meant that its purpose was to reconstruct, with as much detail as was necessary, the
events which led up to the shooting of a number of people in the streets of Londonderry on the
afternoon of Sunday 30 January. The Tribunal was not concerned with making moral judgments;
its task was to try and form an objective view of the events and the sequence in which they
occurred, so that those who were concerned to form judgments would have a firm basis on which
to reach their conclusions. The Tribunal would, therefore, listen to witnesses who were present
on the occasion and who could assist in reconstructing the events from the evidence of what they
saw with their own eyes or heard with their own ears. | wished to hear evidence from people who
supported each of the versions of the events of 30 January which had been given currency.

3. I emphasised the narrowness of the confines of the Inquiry, the value of which would largely
depend on its being conducted and concluded expeditiously. If considerations not directly
relevant to the matters under review were allowed to take up time, the production of the
Tribunal's Report would be delayed. The limits of the Inquiry in space were the streets of
Londonderry in which the disturbances and the shooting took place; in time, the period
beginning with the moment when the march first became involved in violence and ending with
the deaths of the deceased and the conclusion of the affair.

4. At the first substantive hearing | explained that the emphasis on the importance of eye
witnesses did not exclude evidence such as that of pathologists. Nor did it exclude consideration
of the orders given to the Army before the march, The officers who conceived the orders and
made the plans, including those for the employment of the 1st Battalion of the Parachute
Regiment, would appear before me.

Choice of Location

5. My original intention was to hold the Inquiry in Londonderry, since if it were held anywhere
else the people of Londonderry might be inhibited from giving evidence. For reasons of security
and convenience | reluctantly concluded that other possibilities would have to be considered; and
several were. In the end | decided on Coleraine, which had these advantages: it was only about
30 miles from Londonderry, to which it was linked by a good train service; and the County Hall,
which the Londonderry County Council kindly put at my disposal, was admirably suited to the
job. Nowhere else in the area, except in the City of Londonderry itself, was a suitable building
available. The Council Chamber, in which the Tribunal sat, contained an adequate public gallery,
so that there was proper accommodation for the public, who, with the Press, were admitted to the
hearings.



Sessions of the Tribunal

6. The first substantive hearing of the Tribunal was held on 21 February and I continued to sit in
Coleraine until 14 March. During these 17 sessions 114 witnesses gave evidence and were Cross-
examined. The witnesses, who are listed in Appendix B, fell into six main groups: priests; other
people from Londonderry; press and television reporters, photographers, cameramen and. sound
recordists; soldiers, including the relevant officers; police officers; doctors, forensic experts and
pathologists. After all the evidence had been taken three further sessions were held in the Royal
Courts of Justice in London on 16, 17 and 20 March, at which | heard the closing speeches of
Counsel for the relatives of the deceased, for the Army and for the Tribunal.

Representation of Relatives' Interests

7. Initially there was some doubt as to whether the residents of Londonderry would be prepared
to come and give evidence at the Tribunal at all, This was a matter of some concern. As the
Army was to be represented by leading Counsel it was highly desirable that other interests
should be represented on the same level so that cross-examination of the Army witnesses should
not devolve on Counsel for the Tribunal alone. In the event this need was met by my granting
legal representation to the relatives of the deceased and to those injured in the shooting, whose
interest in the matter embraced that of the citizens of Londonderry generally.

Sources of Evidence

8. A large quantity of material had to be examined. As has been mentioned above, the number of
witnesses called was 114; but a much larger number of statements, roughly double that number,
was taken, all of which were considered in arriving at a decision as to the witnesses to be called.
This was in addition to the statements taken from the soldiers by the Royal Military Police on the
night of 30 to 31 January. The Northern Ireland Civil Rights Association collected a large
number of statements from people in Londonderry said to be willing to give evidence. These
statements reached me at an advanced stage in the Inquiry. In so far as they contained new
material, not traversing ground already familiar from evidence given before me, | have made use
of them. Seven of the wounded appeared before the Tribunal and gave evidence. | did not think it
necessary to take evidence from those of the wounded who were still in hospital. A particularly
valuable feature of the evidence was the large number of photographs taken by professional
photographers who had gone to Londonderry to cover the march*. Since it was obvious that by
giving evidence soldiers and police officers might increase the dangers which they, and indeed
their families, have to run, | agreed that they should appear before me under pseudonyms. This
arrangement did not apply to the senior officers, who are well known in Northern Ireland. Except
for the senior officers, the individual soldiers and police officers are referred to in my Report by
the letter or number under which they gave evidence in the Tribunal.

* Reference is made in subsequent paragraphs to certain of these photographs, which are not,
however, published as part of the Report.

Report Contents
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PART TWO
NARRATIVE
Londonderry: The Physical Background

9. The City of Londonderry, second in Ulster only to Belfast in size and importance, lies on both
banks of the River Foyle. The events with which the Tribunal was primarily concerned took
place on the west bank, and indeed wholly within an area about a quarter of a mile square,
bounded on the north by Great James Street, on the east by Strand Road, Waterloo Place and the
City Wall, on the south by Free Derry Corner and Westland Street and on the west by Fahan
Street West and the Little Diamond. (Free Derry Corner is the name popularly given to the
junction of Lecky Road, Rossville Street and Fahan Street.) This area, which is shown on the
plan at Appendix C and is in the north-east corner of the Bogside district, is overlooked from the
south-east side by the western section of the City’s ancient Walls, which encircle the old heart of
the town and which have major significance in Orange tradition because of the successful
defence of Londonderry against James H; and from the west by the Creggan, a largely new
district built on rising ground. Creggan and the old town look at one another across the Bogside.
The Bogside and Creggan are predominantly Catholic districts, their population amounting to
about 33,000 out of a total population in the City of Londonderry of about 55,000. The Bogside
contains a number of old terraced houses and buildings, many of them derelict or nearly so; but
also a large number of new blocks of fiats and maisonettes. The small area with which the
Tribunal was concerned lies on fiat ground at a meeting point of old and new buildings. William
Street is now largely derelict; and Chamberlain Street is an older street of terraced houses. Eden
Place and Pilot Row do not contain any buildings at all; they are merely the sites of former
streets which have been completely cleared of buildings. All the fiats so frequently mentioned in
evidence - the Rossville Flats, Glenfada Park, Kells Walk, Columbcille Court, Abbey Park and
Joseph Place - are very modern buildings. The Rossville Flats consist of three blocks each of
about 10 storeys high. The others are all low blocks. A notable feature of the area is that it
contains a number of large open spaces which have been cleared of buildings, on both sides of
William Street and of Rossville Street, as well as the courtyards and the open spaces arising from
the layout of the new blocks of fiats.

Security Background: Events in Londonderry during the previous six months

10. The Bogside and the Creggan, the Republican views of whose people are well known, were
the scene of large scale rioting in 1969 and have suffered sporadic rioting by hooligans ever
since. In the early summer of 1971 a good deal of progress had been made towards restoring
normal life. The Royal Ulster Constabulary was patrolling almost everywhere in the area on foot,
the Army was little in evidence, the hooligan element had been isolated and the IRA was
quiescent. At the beginning of July, however, gunmen appeared and an IRA campaign began.
Wide-spread violence ensued with the inevitable military counter-action. Nevertheless at the end
of August it was decided, after consultation with a group of prominent local citizens, to reduce
the level of military activity in the hope that moderate opinion would prevail and the IRA
gunmen be isolated from the community.



11. From the end of August to the end of October an uneasy equilibrium was maintained. In a
conscious effort to avoid provocation the Army made itself less obvious. Though parts of the
Bogside and Creggan were patrolled, no military initiative was taken except in response to
aggression or for specific search or arrest operations. The improvement hoped for did not,
however, take place. The residents of the Bogside and Creggan threw up or repaired over 50
barricades, including the one in Rossville Street which figured prominently in the proceedings of
the Inquiry; frequent sniping and bombing attacks were made on the security forces; and the IRA
tightened its grip on the district. Thus although at the end of October the policy was still one of
passive containment, sniping and bombing had become increasingly common in virtually the
whole of Londonderry west of the River Foyle. The Royal Ulster Constabulary had not operated
in the Bogside and Creggan since June or July. Apart from one Company location at the Blighs
Lane factory in the centre of the area, all military posts were located round the edges of the
district. So the law was not effectively enforced in the area.

12. At the end of October, 8 Infantry Brigade, within whose area of command the City of
Londonderry lay, was given instructions progressively to regain the initiative from the terrorists
and reimpose the rule of law on the Creggan and Bogside. Hooligan activity was to be
vigorously countered and arrest operations were to be mounted. As a result, a series of operations
was carried out in the Bogside and Creggan at battalion strength with the object of clearing
barricades, making arrests and searching premises about which intelligence reports had been
received. These operations hardened the attitude of the community against the Army, so that the
troops were operating in an entirely hostile environment and as time went on were opposed by all
elements of the community when they entered the Bogside and Creggan. The Army’s static
positions and observation posts were fired on and a large number of youths, many of them
unemployed, gathered daily at the points of entry into the areas which were guarded by troops in
order to attack them with stones and other missiles. Many nail and petrol bombs were thrown
during these attacks. Gunmen made full use of the cover offered to them by the gangs of youths,
which made it more and more difficult to engage the youths at close quarters and make arrests.
The Creggan became almost a fortress. Whenever troops appeared near there at night search-
lights were switched on and car horns blazed. The terrorists were still firmly in control.

13. Early in 1972 the security authorities were concerned that the violence was now spreading
northwards from William Street, which was the line on the northern fringe of the Bogside on
which the troops had for some considerable time taken their stand. Bombing and arson attacks on
shops, offices and commercial premises were taking place with increasing frequency in Great
James Street and Waterloo Place. The local traders feared that the whole of this shopping area
would be extinguished within the next few months. A few figures will show the serious threat
not only to the commercial areas of the City but also to the lives of the security forces. From 1
August 1971 to 9 February 1972 in Londonderry 2,656 shots were fired at the security forces,
456 nail and gelignite bombs were thrown and there were 225 explosions, mostly against
business premises. In reply the security forces fired back 840 live rounds. In the last two weeks
of January the IRA was particularly active. In 80 separate incidents in Londonderry 319 shots
were fired at the security forces and 84 nail bombs were thrown at them; two men of the security
forces were killed and two wounded. The Londonderry Development Commission has estimated
that between 1 August 1971 and about the middle of February 1972 damage amounting to more
than £6 million was inflicted in Londonderry. Since then there has been further heavy damage.



14. At the beginning of 1972 Army foot patrols were not able to operate south of William Street
by day because of sniper fire, although the Army continued to patrol in the Bogside at night and
to enter by day if there was a specific reason for so doing. There were no foot patrols by day
during January. The hooligan gangs in Londonderry constituted a special threat to security. Their
tactics were to engineer daily breaches of law and order in the face of the security forces,
particularly in the William Street area, during which the lives of the soldiers were at risk from
attendant snipers and nail bombers. The hooligans could be contained but not dispersed without
serious risk to the troops.

15. This was the background against which it was learned that, despite the fact that parades and
processions had been prohibited throughout Northern Ireland by law since 9 August 1971, there
was to be a protest march in Londonderry on Sunday 30 January, organised by the Northern
Ireland Civil Rights Association (NICRA). it was the opinion of the Army commanders that if
the march took place, whatever the intentions of NICRA might be, the hooligans backed up by
the gunmen would take control. In the light of this view the security forces made their plans to
block the march.

The Army Plan to Contain the March

16. The proposed march placed the security forces in a dilemma. An attempt to stop by force a
crowd of 5,000 or more, perhaps as many as 20 or 25,000, might result in heavy casualties or
even in the overrunning of the troops by sheer weight of numbers. To allow such a well
publicised march to take place without opposition however would bring the law into disrepute
and make control of future marches impossible.

17. Chief Superintendent Lagan, the head of the Royal Ulster Constabulary in Londonderry,
thought that the dangers of interfering with the march were too great and that no action should be
taken against it save to photograph the leaders with a view to their being prosecuted later. His
opinion was reported to the Chief Constable of Northern Ireland and to the Commander 8
Infantry Brigade (Brigadier MacLellan) who passed it to General Ford, the Commander Land
Forces Northern Ireland. The final decision, which was taken by higher authority after General
Ford and the Chief Constable had been consulted, was to allow the march to begin but to contain
it within the general area of the Bogside and the Creggan Estate so as to prevent rioting in the
City centre and damage to commercial premises and shops. On 25 January General Ford put the
Commander 8 Infantry Brigade in charge of the operation and ordered him to prepare a detailed
plan. The plan is 8 Infantry Brigade Operation Order No 2/72 dated 27 January.

18. The Brigade Commander’s plan required the erection of barriers sealing off each of the
streets through which the marchers might cross the containment line. Though there were 26
barriers in all, the Inquiry was concerned with only three:

No 12 in Little James Street;
No 13 in Sackville Street;
No 14 in William Street.



The barriers, which were to consist of wooden knife rests reinforced with barbed wire and
concrete slabs, were to be put in place early in the afternoon of 30 January. At some of them,
notably at barrier 14, an armoured personnel carrier was placed on either side of the street close
behind and almost parallel with the barrier to reinforce it and to give the troops some cover from
stone throwing. Each barrier was to be manned by the Army in platoon strength with
representative RUC officers in support. (Photograph EP2/2 by Mr Morris of the Daily Mail and
photograph EP27/3 by Mr Donnelly of the Irish Times). The troops at the barriers were to be
provided by units normally under command of 8 Infantry Brigade. The following troops and
equipment were to be brought in as reinforcements and reserves:

1st Battalion Parachute Regiment (hereafter referred to as 1 Para);
1st Battalion Kings Own Border Regiment;

2 Companies of the 3rd Battalion Royal Regiment of Fusiliers;

2 water cannon.

19. The Operation Order provided that the march should be dealt with in as low a key as possible
for as long as possible and indeed that if it took place entirely within the Bogside and Creggan it
should go unchallenged. No action was to be taken against the marchers unless they tried to
breach the barriers or used violence against the security forces. CS gas was not to be used except
as a last resort if troops were about to be overrun and the rioters could no longer be held off with
water cannon and riot guns. (These guns, which fire rubber bullets, are also known as baton
guns; and the rubber bullets as baton rounds.)

20. Under the heading of "Hooliganism" the Operation Order provided:

"An arrest force is to be held centrally behind the check points and launched in a scoop-
up operation to arrest as many hooligans and rioters as possible."

This links up with the specific task allotted to 1 Para which was in the following terms:

"1. Maintain a Brigade Arrest Force to conduct a scoop-up operation of as many
hooligans and rioters as possible.

(a) This operation will only be launched either in whole or in part on the orders of the
Brigade Commander.

(D) e,
(4 I

(d) It is expected that the arrest operation will be conducted on foot.
2. A secondary role of the force will be to act as the second Brigade mobile reserve."

21. The Operation Order, which was classified "Secret", thus clearly allotted to 1 Para the task of
an arrest operation against hooligans. Under cross-examination, however, the senior Army
officers, and particularly General Ford, were severely attacked on the grounds that they did not
genuinely intend to use 1 Para in this way. It was suggested that 1 Para had been specially
brought to Londonderry because they were known to be the roughest and toughest unit in
Northern Ireland and it was intended to use them in one of two ways: either to flush out any IRA
gunmen in the Bogside and destroy them by superior training and fire power; or to send a



punitive force into the Bogside to give the residents a rough handling and discourage them from
making or supporting further attacks on the troops.

22. There is not a shred of evidence to support these suggestions and they have been denied by
all the officers concerned. | am satisfied that the Brigade Operation Order accurately expressed
the Brigade Commander’s intention for the employment of 1 Para and that suggestions to the
contrary are unfounded. 1 Para was chosen for the arrest role because it was the only experienced
uncommitted battalion in Northern Ireland. Other experienced units were stationed in
Londonderry as part of the normal content of 8 Infantry Brigade, but being committed to barrier
and other duties they were not available for use as an arrest force. The arrest operation was
vigorously carried out. At the end of the afternoon 54 people had been arrested by 1 Para, about
30 of them by Support Company.

23. Another unjustified criticism of General Ford was persisted in throughout the Tribunal
hearing. It was said that when heavy firing began and it became apparent that the operation had
taken an unexpected course, the General made no attempt to discover the cause of the shooting
but instead washed his hands of the affair and walked away. This criticism is based on a failure
to understand the structure of command in the Army. The officer commanding the operation was
the Commander 8 Brigade, who was in his Operations Room and was the only senior officer who
had any general picture of what was going on. General Ford was present on the streets of
Londonderry as an observer only. Although he had wireless equipment in his vehicle he was not
accompanied by a wireless operator when on foot. When the serious shooting began the General
was on foot in the neighbourhood of Chamberlain Street and had no means of knowing what was
going on. Nothing would have been more likely to create chaos than for him to assume command
or even to interfere with radio traffic by asking for information. Instead he did the only possible
thing by going at once to an observation post from which he could observe the scene for himself.

The March as it Happened

24. The marchers assembled on the Creggan Estate on a fine sunny afternoon and in carnival
mood. At first amounting to some hundreds only they toured the estate collecting additional
numbers as they went and eventually the total may have been something between 3,000 and
5,000 people. At their head was a lorry carrying a Civil Rights Association banner and travelling
upon the lorry were some of the leaders of the march. (Mr Donnelly’s photograph EP27/1.) The
marchers did not move in any kind of military formation but walked as a crowd through the
streets, occupying the entire width of the road, both carriage-way and pavements. The marchers,
who included many women and some children, were orderly and in the main good humoured.
(Mr Peress’s photographs EP25/1 and EP25/3). When in due course they appeared at the west end
of William Street it was obvious that their direct route to the Guildhall Square lay along William
Street itself and that the march would come face to face with the Army at barrier 14 in that street.
At this stage it became noticeable that a large number of youths, of what was described
throughout the Inquiry as the hooligan type, had placed themselves at the head of the march;
indeed some of them were in front of the lorry itself. (Mr Morris’s photograph EP2/1.) Some
relatively minor exchanges took place between these youths and the soldiers manning the
barriers which the march passed on its way to William Street, but nothing of real consequence
occurred until the marchers reached the barriers in Little James Street and William Street. When



the leaders of the march reached the junction of William Street and Rossville Street the lorry
turned to its right to go along Rossville Street and the stewards made strenuous efforts to
persuade the marchers to follow the lorry. It is quite evident now that the leaders of the march
had decided before setting off from the Creggan Estate that they would take this course and thus
avoid a head-on confrontation with the Army at the William Street barrier.

25. However, this change of direction was not acceptable to a great many of the marchers. The
stewards’ attempts to divert the march were greeted with jeers and cat-calls. In the event
although large numbers of non-violent marchers were persuaded to turn to their right into
Rossville Street a substantial number, not all of them youths, continued into the cul-de-sac
created by the William Street barrier. The television films made by the BBC and Independent
Television News show graphically how this crowd approached to within touching distance of the
barrier itself. (Mr Grimaldi’s photograph EP26/2.) The pressure of the crowd from behind was
heavy and a densely packed mass formed at the barrier, which was manned by men of the Royal
Green Jackets. The television films taken from behind the troops at the barrier show that the
conduct of these soldiers was impeccable, despite the ugly situation which developed. The films
show at least one middle-aged man making some attempt to move the barrier aside. Had other
members of the crowd followed his example, the results might have been disastrous. A steward
managed to divert this particular man from his intention. There is a very illuminating view in the
television films of the packed crowd standing at the barrier spitting and shouting obscenities at
the troops behind it. If the crowd had made up their minds to make their way through the barrier
by sheer force grave injuries must have been suffered both by civilians and soldiers; but happily
this point was never reached. After a time the movement of the crowd at the rear reduced the
pressure on those at the front in William Street and the crowd in front of the barrier began to thin
out somewhat. The hooligans at once took advantage of the opportunity to start stone-throwing
on a very violent scale. Not only stones, but objects such as fire grates and metal rods used as
lances were thrown violently at the troops in a most dangerous way. (Mr Grimaldi’s photographs
EP26/5 and 6.) This scene was observed by millions on television on the night in question and |
have myself seen it replayed on three occasions. Some witnesses have sought to play down this
part of the incident and to suggest that it was nothing more than a little light stoning of the kind
which occurs on most afternoons in this district and is accepted as customary. All | can say is
that if this in any way represents normality the degree of violence to which the troops are
normally subjected is very much greater than I suspect most people in Britain have appreciated.
The troops responded with controlled volleys of rubber bullets but this was in some degree
countered by the hooligans bringing forward an improvised shield of corrugated iron behind
which they could shelter from the bullets. (Mr Morris’s photograph EP2/3 and Mr Grimaldi’s
EP26/4.) Accordingly a water cannon which had been held in reserve was brought up behind the
barrier and proceeded to drench the hooligan crowd with water coloured with a purple dye.
Unfortunately, from the soldiers’ point of view, a canister of CS gas thrown by a member of the
crowd happened to explode underneath the water cannon incommoding the crew who were not
wearing their gas masks. The water cannon was therefore withdrawn for a few minutes and
rubber bullets were fired again with little more effect than on the previous occasion. When the
gas had cleared from the water cannon it was brought forward a second time and used upon the
crowd to some effect. At about 1555 hours the troops appeared to be reaching a position in which
they might disperse the rioters and relieve the pressure upon themselves. (Mr Grimaldi’s



photograph EP26/7.) It was at this point that the decision to go ahead with the arrest operation,
for which 1 Para was earmarked, was made.

The Launching of the Arrest Operation

26. Since the tactics of the arrest operation were to be determined by the location and strength of
the rioters at the time when it was launched, the Brigade Order left them to be decided by
Lieutenant Colonel Wilford, Commanding Officer of 1 Para. He had three Companies available
for the arrest operation: A Company, C Company and Support Company, the latter being
reinforced by a Composite Platoon from Administrative Company. (A fourth Company had been
detached and put under command of 22 Light Air Defence Regiment for duties elsewhere in
Londonderry.) In the event these three Companies moved forward at the same time. A Company
operated in the region of the Little Diamond and played no significant part in the events with
which the Inquiry was concerned. C Company went forward on foot through barrier 14 and along
Chamberlain Street, while Support Company drove in vehicles through barrier 12 into Rossville
Street to encircle rioters on the waste ground or pursued by C Company along Chamberlain
Street. The only Company of 1 Para to open fire that afternoon - other than with riot guns - was
Support Company.

27. Before the wisdom of the order launching the arrest operation is considered it is necessary to
decide who gave it. According to the Commander 8 Brigade and his Brigade Major (Lieutenant
Colonel Steele) the operation was authorised by the Brigadier personally, as indeed was
envisaged in the Brigade Order. The order for 1 Para to go in and make arrests was passed by the
Brigade Major to the Commanding Officer 1 Para on a secure wireless link, ie one which was not
open to eavesdropping. This link was used because the arrest operation depended on surprise for
its success and it was known that normal military wireless traffic was not secure. The
Commanding Officer 1 Pam confirmed that he received the order and all three officers agreed
that the order was in terms which left the Commanding Officer free to employ all three
Companies.

28. During the Inquiry however it was contended that the Brigadier did not authorise the arrest
operation and that it was carried out by Lieutenant Colonel Wilford in defiance of orders or
without orders and on his own initiative. The suspicion that Lieutenant Colonel Wilford acted
without authority derives from the absence of any relevant order in the verbatim record of
wireless traffic on the ordinary Brigade net. This omission was due to the use of the secure
wireless link for this one vital order, as mentioned in the previous paragraph.

29. Other circumstances which suggest that 1 Para moved without orders are less easily
explained. The Brigade Log, which is maintained in the Brigade Operations Room and is a
minute by minute record of events and messages, regardless of the method of communication
used, contains the following entries:

"Serial 147, 1555 hours from 1 Para. Would like to deploy sub-unit through barricade 14
to pick up yobbos in William Street/Little James Street."



"Serial 159, 1609 hours from Brigade Major. Orders given to 1 Para at 1607 hours for
one sub-unit of 1 Para to do scoop-up op through barrier 14. Not to conduct running
battle down Rossville Street.”

Serial 159 is identified by the Brigade Major as recording the Brigadier’s instruction for 1 Para
to move; but its terms are inconsistent with the employment of three Companies. (A sub-unit is a
Company.) Further, the Brigade Operation Order said that it was expected that the arrest
operation would be conducted on foot and that the two axes of advance were likely to be towards
the areas of William Street/Little Diamond and William Street/Little James Street, ie the Order
did not contemplate the use of Rossville Street as an axis of advance; and whatever the
prohibition of a "running battle down Rossville Street™ was intended to imply it at least suggests
that a penetration in depth at this point was not intended. It has been contended that the Brigade
log shows prima facie that the only action which 1 Para was authorised to carry out was the
limited one for which permission had been sought in the message recorded in Serial 147. This
view is supported by the evidence of Chief Superintendent Lagan, who was in the Brigadier’s
office at the relevant time and who formed the impression that 1 Para had acted without authority
from the Brigadier.

30. It is understandable that these circumstances have given rise to suspicion that the CO 1 Para
exceeded his orders, but | do not accept this conclusion in the face of the sworn evidence of the
three officers concerned. | think that the most likely explanation is that when the Brigade Major
gave instructions to the log keeper to make the entry which appears as Serial 159 the latter
mistakenly thought that the order was a response to the request in Serial 147 and he entered it
accordingly.

Should the Arrest Operation have been Launched at all?

31. By 1600 hours the pressure on barrier 14 had relaxed. There were still 100 to 200 hooligans
in the William Street area but most of the non-violent marchers had either turned for home or
were making their way down Rossville Street to attend a meeting at Free Derry Corner where
about 500 were already assembled. (Still of Army helicopter film EP 29/16.) On the waste
ground between the Rossville Flats and William Street there was a mixed crowd of perhaps 200
which included some rioters together with marchers, local residents, newspapermen and
sightseers who were moving aimlessly about or chatting in groups. (Mr Tucker’s photographs EP
28/1 to 4.) This was the situation when Commander 8 Brigade ordered 1 Para to move forward
and make arrests.

32. In the light of events the wisdom of carrying out the arrest operation is debatable. The Army
had achieved its main purpose of containing the march and although some rioters were still
active in William Street they could have been dispersed without difficulty. It may well be that if
the Army had maintained its "low key" attitude the rest of the day would have passed off without
further serious incident. On the other hand the Army had been subjected to severe stoning for
upwards of half an hour; and the future threat to law and order posed by the hard core of
hooligans in Londonderry made the arrest of some of them a legitimate security objective. The
presence of 1 Para provided just the opportunity to carry this out.



33. In view of the large numbers of people about in the area the arrest operation presented two
particular risks: first, that in a large scale scoop-up of rioters a number of people who were not
rioters would be caught in the net and perhaps roughly handled; secondly, that if the troops were
fired upon and returned fire innocent civilians might well be injured.

34. Commander 8 Brigade sought to minimise the first risk by withholding the order to launch
the arrest operation until the rioters and the marchers were clearly separated. But this separation
never really happened. At 1607 hours when 1 Para was ordered forward a substantial crowd
remained on the waste ground between the bulk of the rioters who were in William Street and the
bulk of the marchers who had either reached Free Derry Corner or gone home. The Brigade
Commander, who could not see the area at all, relied mainly upon information from an officer in
a helicopter, which information may have been incomplete. The Brigade Commander in giving
evidence told me that he had considered the possibility that if a shooting match developed there
would be risk to innocent people but he described this risk as "very bare". On the whole he
considered that the arrest operation was essential in the interests of security and gave the order
accordingly. Whether the Brigade Commander was guilty of an error of judgment in giving
orders for the arrest operation to proceed is a question which others can judge as well or better
than | can. It was a decision made in good faith by an experienced officer on the information
available to him, but he underestimated the dangers involved.

The First High Velocity Rounds

35. Shortly before 4 o’clock, and before the Paras had moved across William Street, two
incidents occurred there involving the firing of high velocity rounds. Although they are not of
particular importance in the context of the afternoon as a whole, they are interesting if only
because their circumstances can be ascertained with a fair degree of certainty. The officers of 1
Para had previously been engaged in the morning on reconnaissance of various routes that could
be used if the Battalion were called upon to move forward and make arrests in the area of
Rossville Street and William Street. Obviously the Battalion could move the barriers and go
through them; but at one time it was thought that they might wish to enter William Street
somewhat to the west of Little James Street in order to outflank the vacant land at "Aggro
Corner" (the corner of William Street and Rossville Street). The Company Commander of the
Support Company found a route over a wall by the side of the Presbyterian Church which he
considered might be useful for this purpose, but which was obstructed by wire. Accordingly he
sent a wire-cutting party to make this route usable if required. Whilst some soldiers from the
Mortar Platoon were cutting the wire a single high velocity round was fired from somewhere
near the Rossville Flats and struck a rainwater pipe on the side of the Presbyterian Church just
above their heads. A large number of witnesses gave evidence about this incident, which clearly
occurred, and which proves that at that stage there was at least one sniper, equipped with a high
velocity weapon, established somewhere in the vicinity of the Rossville Flats and prepared to
open fire on the soldiers.

36. The Company Commander of Support Company had sent a number of men forward to cover
the wire-cutting party. Some of these men established themselves on the two lower floors of a
three storey derelict building on William Street, just to the west of some open land near the
Presbyterian Church. They had not been there very long before their presence was noticed by



some of the youths who were throwing stones in Little James Street (Mr Donnelly’s photograph
EP 27/2), a substantial party of whom shifted their attention to the soldiers in the derelict
building. A hail of missiles was thrown at these soldiers. After a time Soldier A fired two rounds
and Soldier B fired three rounds. There is no doubt that this shooting wounded Mr John Johnson
and Mr Damien Donaghy. Evidence from civilians in the neighbourhood, including Mr Johnson
himself, is to the effect that although stones were being thrown no firearms or bombs were being
used against the soldiers in the derelict building. Having seen and heard Mr Johnson | have no
doubt that he was telling the truth as he saw it. He was obviously an innocent passer-by going
about his own business in Londonderry that afternoon and was almost certainly shot by accident.
I have not thought it necessary to take a statement from Mr Donaghy, who was injured more
seriously and was still in hospital when I finished hearing evidence. | am quite satisfied that had
he given evidence it would have been in the same sense as that given by Mr Johnson.

37. What then is the explanation of this incident from the Army side? Soldier A, a Corporal,
described the incident as follows. He was on the middle floor of the building. From the window
he saw some young men, who were hanging around after the main body of the march had passed,
start throwing stones and bottles at the soldiers on the ground floor, some of whom replied with
rubber bullets. He then saw two smoking objects, about the size of a bean can, go sailing past the
window; and heard two explosions, louder than the explosion of the rubber bullet guns. As the
two smoking objects went past the window he shouted ‘Nail bombs’ as a warning to the men on
the ground floor. His Platoon Sergeant called back an order that he was to shoot any nail
bombers. He then saw, about 50 yards away on the other side of the road, a man look round the
corner and dart back again. The man reappeared carrying an object in his right hand and made
the actions of striking a fuse match against the wall with his left hand. When he brought his two
hands together Soldier A assumed that he was about to light a nail bomb, took aim and fired at
him. His first shot missed, so Soldier A fired again immediately and this time saw the man fall.
Other people at once came out from the side of the building and dragged the man away.

38. Soldier B’s description of the incident was in similar terms. He was on the ground floor of
the building with his Platoon Sergeant and three other soldiers of the Platoon. A group of about
50 youths was throwing stones at them, undeterred by shots from the two baton guns which the
soldiers had with them. Some of the stones came through the window space. He heard the
explosion of two nail bombs on the waste ground to the left of the building, but did not see them
in flight because he was putting on his gas mask at the time. He noticed one man come out from
the waste ground across William Street carrying in his right hand a black cylindrical object
which looked like a nail bomb. With his left hand he struck the wall with a match. Thinking that
the man was about to light the nail bomb, and that there was no time to wait for orders from his
Platoon Sergeant, Soldier B took aim and fired. As the first shot had no effect, he fired two more
shots, whereupon the man fell back and was dragged away by two of his comrades. Under cross-
examination Soldier B agreed that the wearing of a gas mask made it more difficult to take
proper aim.

39. | find it impossible to reach any conclusion as to whether explosive substances were thrown
at these soldiers or not. Mere negative evidence that nail bombs were not seen or heard is of
relatively little importance in a situation in which there was already a great deal of noise. Baton
rounds were being fired from the barrier in Little James Street nearby and there were other



distractions for the various witnesses. Having seen Soldiers A and B vigorously cross-examined |
accept that they thought, rightly or wrongly, that the missiles being thrown towards them
included a nail bomb or bombs; and that they thought, rightly or wrongly, that one of the
members of the crowd was engaged in suspicious action similar to that of striking a match and
lighting a nail bomb. The soldiers fired in the belief that they were entitled to do so by their
orders. Whether or not the circumstances were really such as to warrant firing there is no reason
whatever to suppose that either Mr. Johnson or Mr. Donaghy was in fact trying to light or throw
a bomb.

Support Company in Action

40. An ammunition check on return to barracks showed that Support Company of 1 Para had, in
the course of 30 January, expended 108 rounds of 7.62 mm ammunition. This is the ammunition
which is used in the SLR rifle, with which all ranks in the Company were armed, except three
who had submachine guns. Some of the men carried, in addition to their SLR, a baton gun or
baton. The only other weapon with which the Company was equipped that day was the Browning
machine gun on a Ferret scout car. No Browning or sub-machine gun ammunition had been used.
Five rounds of 7.62 mm ammunition had been fired by Soldiers A and B as already described in
paragraph 36 above and one had been ejected unfired by a soldier in clearing a stoppage in his
rifle. The remaining 102 rounds were fired by soldiers of Support Company in a period of under
30 minutes between 1610 and 1640 hours. About 20 more rounds were fired by the Army in
Londonderry that afternoon, but not by 1 Para and not in the area with which the Tribunal was
primarily concerned.

41. Support Company advanced through barrier 12 and down Rossville Street in a convoy of 10
vehicles. A photograph taken very shortly afterwards shows the Guildhall clock standing at 10
minutes past 4 (EP35/20). In the lead was the Mortar Platoon commanded by Lieutenant N,
comprising 18 all ranks and travelling in two armoured personnel carriers (APCs, colloguially
known to the Army as "Pigs"). Next came the Command APC of the Company Commander
(Major 236) with a Ferret scout car in attendance. Following Company Headquarters came two
empty APCs belonging to the Machine Gun Platoon. The men of this Platoon had been detached
earlier and did not rejoin the Company in time to take part in the arrests. The two empty APCs
were followed by two soft-skinned 4-ton lorries carrying the 36 all ranks of the Composite
Platoon, commanded by Captain SA8. The rear was brought up by two further APCs carrying the
Anti-Tank Platoon, which consisted of Lieutenant 119 in command and 17 other ranks.

42. According to Major 236 his orders were simply to go through barrier 12 and arrest as many
rioters as possible. As the rioters retreated down Rossville Street he went after them.

43. The leading APC (Lieutenant N) turned left off Rossville Street and halted on the waste
ground near to where Eden Place used to be. The second APC (Sergenat O) went somewhat
further and halted in the courtyard of the Rossville Flats near the north end of the Western (or No
1) Block. The Platoon immediately dismounted. Soldier P and one or two others from Sergeant
O’s vehicle moved towards Rossville Street but the remainder of the Platoon started to make
arrests near to their vehicles.



44. Meanwhile the remainder of Support Company vehicles had halted in Rossville Street. The
Company Commander (Major 236) says that his command vehicle came under fire so he moved
it with his scout car in attendance to the north end of No 1 Block of the Flats to obtain cover. The
soft-skinned vehicles of the Composite Platoon halted under ¢ over of buildings at the south-east
corner of the junction of William Street and Rossville Street, where the troops dismounted. The
Anti-Tank Platoon’s vehicles halted behind the 4-ton lorries and the men of that Platoon
dismounted and moved to Kells Walk. Some of these men were to appear later in Glenfada Park.
The Composite Platoon Commander deployed half of his men to the east in support of the Mortar
Platoon, the other half to the west in support of the Anti-Tank Platoon.

45. Thereafter Support Company operated in three areas which require separate examination: the
courtyard of the Rossville Flats; Rossville Street from Kells Walk to the improvised barricade;
and lastly the area of Glenfada Park and Abbey Park.

(a) The activities of Mortar Platoon in the Courtyard of the Rossville Flats

46. As soon as the vehicles appeared in William Street the crowd on the waste ground began to
run away to the south and was augmented by many other people driven out of Chamberlain
Street by C Company (Army helicopter stills EP29). Some of the crowd ran along Rossville
Street on the west side of Block 1 of the Flats, whilst the remainder ran into the courtyard on the
north side of the Flats themselves. The crowd ran not because they thought the soldiers would
open fire upon them but because they feared arrest. Though there was complete confidence that
the soldiers would not fire unless fired upon, experienced citizens like Father Daly recognised
that an arrest operation was in progress and wished to avoid the rubber bullets and rough
handling which this might involve. One of the photographs taken by Mr Tucker from his home in
the central block of the Rossville Flats shows clearly what was happening at this stage. However,
careful study of the photograph (EP28/5) shows that many of the crowd remained under cover in
the doorways of the Flats or remained facing the vehicles to see how far they would come.

47. The APCs of Mortar Platoon penetrated more deeply than was expected by the crowd, which
caused some panic. The only means of escape from the courtyard was the alleyway between
Blocks 1 and 2 and that between Blocks 2 and 3, both of which rapidly became very congested.
As soon as the vehicles halted the soldiers of Mortar Platoon began to make arrests.
(Photographs EP24/1 to 4 and EP33/1 to 4 by Mr Coleman Doyle of the Irish Press). But within a
minute or two firing broke out and within about the next 10 minutes the soldiers of Mortar
Platoon had fired 42 rounds of 762 mm ammunition and one casualty (John Duddy) lay dead in
the courtyard.

48. This action in the courtyard is of special importance for two reasons. The first shots - other
than those in William Street referred to in paragraphs 35 to 38 - were fired here. Their sound
must have caused other soldiers to believe that Support Company was under attack and made
them more ready than they would otherwise have been to identify gunmen amongst the crowd.
Secondly, the shooting by the Mortar Platoon in the courtyard was one of the incidents invoked
by those who have accused the Army of firing indiscriminately on the backs of a fleeing crowd.



49. | have heard a great deal of evidence from civilians, including pressmen, who were in the
crowd in the courtyard, almost all to the effect that the troops did not come under attack but
opened fire without provocation. The Army case is that as soon as they began to make arrests
they themselves came under fire and their own shooting consisted of aimed shots at gunmen and
bomb throwers who were attacking them. This issue, sometimes referred to as "Who fired first?",
is probably the most important single issue which | have been required to determine.

50. A representative sample of the civilian evidence is as follows:

(i) Father Daly was in the area out of concern for some elderly parishioners who lived
there. Having seen the Army carry out arrest operations before on the waste ground he
did not think that the vehicles would travel beyond Eden Place. He did not run away until
he saw that they were coming further and he was accordingly at the back of the running
crowd. He overtook John Duddy as he ran. He heard a shot and looking over his shoulder
saw Duddy fall. He saw no weapon in Duddy’s hands. Father Daly ran on and after a few
yards he heard a "fusillade of gunfire", a "huge number" of shots which he recognised as
live bullets; so he dived to the ground. He was convinced that all the shots came from
behind and thought that the rest of the crowd also believed this to be the case. Apart from
one civilian with a pistol he saw no weapon in other than Army hands. When asked if he
had seen any shooting from the roof of the Rossville Flats he answered "I do not think
that I am qualified really to say. I cannot say that | looked up there that evening. |
certainly was not aware of the sound of anything come from there."”

(it) Mr Simon Winchester, a Guardian reporter, was walking across the open ground to
the north of Rossville Flats when he met a crowd of people moving away from the
William Street area towards Free Derry Corner. He decided to go with the crowd. A very
short time later a number of armoured vehicles swept in along Rossville Street and the
crowd started running. Some ran along Rossville Street towards Free Derry Corner,
others towards the exits between the three blocks of the Rossville Flats. Mr Winchester
heard a number of shots, probably less than 10, coming from behind him. He dropped to
the ground, as did everyone else. In the ensuing panic and confusion he saw an injured
man, bleeding profusely from the leg. Mr Winchester did not see or hear any nail bombs
or petrol bombs, nor see any weapons other than those carried by the Army. He did not
hear firing other than that which he attributed to Army rifles until after he had made his
way through to the south side of the Rossville Flats. He came away from the Bogside that
day with the impression that he had seen soldiers fire needlessly into a huge crowd.

(iii) Mrs Mary Bonnor, who lives in the central block of the Rossville Flats, said that
from her flat she saw a crowd running towards the Rossville Flats from William Street
followed by two armoured vehicles. Some soldiers jumped out. One of them knelt down
and pointed his gun; another, firing from the waist, shot a boy in the back. Mrs Bonnor
said that she heard no shots until the soldiers shot the boy (John Duddy). That was the
first shot she heard.

(iv) Mr Derrick Tucker, who is English by birth and has served in the Royal Navy and the
Royal Air Force, also lives in the central block of the Rossville Flats. From his flat he



saw people start to run and shout as the armoured vehicles drove up Rossville Street.
Soldiers at once jJumped out and adopted firing positions beside their vehicle. One of
them started firing towards the landings of the flats in Rossville Street. Mr Tucker saw
the shooting of John Duddy and of Michael Bridge, who was injured in the leg. He
estimated that the interval between the soldiers getting out of their vehicles and starting to
fire was between 30 seconds and two minutes. During that time he heard no explosions
nor any firing directed at the soldiers. The only firing he heard was of gas canisters and
rubber bullets at the junction of William Street and Rossville Street. He said that he felt
sickened and degraded by the action of the British Army against unarmed civilians.

(V) Mr Joseph Doherty, who lives in the Creggan, ran away when he saw the Army
vehicles moving up Rossville Street. As he did so he saw some soldiers coming out of the
end of Chamberlain Street. One of these soldiers fired a round into the ground in front of
the crowd, so Mr Doherty ran towards the alleyway between the blocks of flats. Looking
back he saw the same soldier in the same position fire an aimed shot at someone he could
not see. The shot into the ground was the first shot of the day of which he was aware. He
did not see shooting at any stage, or hear nail bombs at any time.

(vi) Mr Francis Dunne, a Londonderry schoolteacher, said that he was drifting across the
open ground in front of the Rossville Flats towards Free Derry Corner. He was just short
of Eden Place when the crowd on the open ground, which was very large, probably some
hundreds, began to run. He ran too, as far as the north end of Block 1 of the Rossville
Flats. From there he saw the armoured vehicles driving in. He made for the alleyway
between Blocks 1 and 2 and found it jammed with people. Up to that stage he was not
aware of any shots. He saw three soldiers along the back of the houses in Chamberlain
Street and heard firing start. He saw the soldier at the front fire. Those three soldiers were
not being molested, though some youths were throwing stones towards the end of Block
1. The front soldier fired at and hit a tall fair-haired young man. Mr Dunne saw that the
alleyway through the flats was no longer jammed and went through it. His impression
was that shots were coming through the alleyway towards him (ie from the direction of
the soldiers) and he realised that live bullets were being fired. He was certain that there
was no firing at the soldiers from the Rossville Flats as he ran across the courtyard
towards the flats. Neither were there any nail bombs. He was convinced that as the
soldiers came in and immediately afterwards there could not have been fire on them from
the Rossville Flats without him knowing about it.

51. Evidence from the Army side about the shooting in the courtyard came from Major
236. Lieutenant N, Sergenat O and each of the soldiers who had fired in that area.
Although the entire action took place in an area barely 100 yards square the general
confusion appears to have been such that, like the civilian witnesses, soldiers spoke only
to their immediate and personal experiences.

(i) Major 236 halted his command vehicle in Rossville Street (photograph EP23/5) and
said that as he and his driver dismounted a burst of about 15 rounds of low velocity fire
came towards them from the direction of Rossville Flats. They immediately moved the
vehicle to a position at the north end of Block 1 in order to obtain cover from the



shooting. There was, he said, continuous firing for the next 10 minutes. He saw seven or
eight members of the Mortar Platoon firing aimed shots towards the Flats but he could
not see what they were firing at. He said that these soldiers were under fire.

(i) Lieutenant N on leaving his vehicle was faced by a man throwing stones whom he
tried to arrest but failed as the strap of his helmet broke. He then moved towards
Chamberlain Street where he was faced by a hostile crowd and fired a total of three shots
above their heads in order to disperse them. (Photograph EP2/4 shows him so doing.) He
then fired one further round at a man whom he thought was throwing a nail bomb in the
direction of Sergeant O’s vehicle. By this time the relevant firing in the courtyard was
over and he had seen nothing of it.

(iii) Sergeant O, with 10 years’ experience in the Parachute Regiment, had returned from
a training course in Cyprus that very morning. When his vehicle halted he said that he
and his men began to make arrests but were met with fire from the Rossville Flats. He
thought that the fire came from four or five sources and possibly included some high
velocity weapons. He saw the strike of bullets four or five metres from one of the
members of his Platoon. He and his men returned to his APC to secure their prisoners and
then spread out in firing positions to engage those who had fired upon them. Sergenat O
fired three rounds at a man firing a pistol from behind a car parked in the courtyard. The
man fell and was carried away. He fired a further three rounds at a man standing at first
floor level on the cat-walk connecting Blocks 2 and 3, who was firing a fairly short
weapon like an Ml carbine. The flashes at the muzzle were visible. Sergenat O caught a
glimpse of Soldier S firing at a man with a similar weapon but his view was obscured by
people "milling about™. The Sergeant returned to his vehicle, but later fired two more
rounds at a man whom he said was firing an Ml carbine from an alleyway between
Blocks 2 and 3. He later saw Soldier T splashed with acid and told him that if further acid
bombs were thrown he should return fire. He heard Soldier T fire two rounds and saw
another acid bomb which had fallen. Sergeant O described the firing from the Flats as the
most intense that he had seen in Northern Ireland in such a short space of time.

(iv) Private Q, after dismounting from his vehicle, was being stoned and so took cover at
the end of Block 1 of the Rossville Flats. There he heard four or five low velocity shots,
that is to say shots fired by someone other than the Army, though he could not say from
what direction. Shortly afterwards he saw a man throwing nail bombs, two of which
simply rolled away whilst another one exploded near to the houses backing on to
Chamberlain Street. He shot at and hit the man as he was in the act of throwing another
nail bomb. That bomb did not explode and the man’s body was dragged away.

(v) Private R heard one or two explosions like small bombs from the back of Rossville
Flats. He also heard firing of high and low calibre weapons. He noticed a man about 30
yards along the eastern side of Block 1, who made as if to throw a smoking object,
whereupon Private R fired at him. He thought he hit him high up on the shoulder, but was
not certain what happened to the man because he was at that moment himself struck on
the leg by an acid bomb thrown from an upper window in the Flats. A few moments later



R saw a hand firing a pistol from the alleyway between Blocks 2 and 3. R fired three
times, but did not know whether he made a hit.

(vi) Private S said that he came under fire as soon as he dismounted from his vehicle. The
fire was fairly rapid single shots, from the area of the Rossville Flats. He dodged across
to the back of one of the houses in Chamberlain Street, from which position he saw a hail
of bottles coming down from the Flats onto one of the armoured vehicles and the soldiers
around it. He fired a total of 12 shots at a gunman or gunmen who appeared, or
reappeared, in front of the alleyway between Blocks 1 and 2 of the Flats. The gunman
was firing what he thought was an Ml carbine. He thought that he scored two hits.

(vii) Private T heard a burst of fire, possibly from a semi-automatic rifle being fired very
quickly, about 30 to 45 seconds after dismounting from his vehicle. It came from
somewhere inside the area of the Rossville Flats. He was splashed on the legs by acid
from an acid bomb and noticed a person throwing acid bombs about three storeys up in
the Flats. On the orders of his Sergeant he fired two rounds at the acid bomb thrower. He
thought that he did not score a hit.

(viii) Lance Corporal V heard two explosions, not baton rounds or rifle fire, before his
vehicle stopped. As soon as he jumped out he heard rifle fire and saw several shots
spurting into the ground to his right. He thought that this fire was coming from the
alleyway between Blocks 1 and 2 of the Rossville Flats. He saw a crowd of about 100
towards the end of Chamberlain Street who were throwing stones and bricks. Corporal V
moved further forward and shot at and hit a man about 50 or 60 yards away from him in
the act of throwing a bottle with a fuse attached to it.

52. A number of soldiers other than those of 1 Para gave evidence about the opening of fire.
Captain 028, a Royal Atrtillery officer attached to 1 Para as a Press Officer, saw the leading
vehicle struck by a round before it came to a halt and saw a man open fire with a sub-machine
gun from the barricade as the soldiers jumped out of their vehicles. A few minutes later, during
the gun battle, he saw a man armed with a pistol come out from the south end of Block 1 of the
Rossville Flats, and another man with a rifle at a window in the Flats. Lieutenant 227 of the
Royal Artillery, who was in command of an observation post on the City Walls, heard two bursts
of automatic fire from the Glenfada Park area after the arrest operation had begun and before he
had heard any other sort of ball ammunition. He subsequently heard three or four pistol shots
from the Rossville Flats area. Gunner 030, who was in a slightly different position on the City
Walls, saw a youth fire five or six shots with a pistol from the south-east corner of the Rossville
Flats courtyard in the direction of Rossville Street. This was before 030 heard any fire from the
Paras. Later on he heard a burst of automatic fire and saw a man with a machine gun running in
Glenfada Park.

53. There was also a considerable body of civilian evidence about the presence of gunmen in the
Bogside that afternoon, including some to the effect that they were the first to open fire. Father
Daly saw a man armed with a pistol fire two or three shots at the soldiers from the south end of
Chamberlain Street. Mr Dunne saw the same gunman. Father O’Gara saw a youth armed with a
pistol fire three shots at the soldiers from Kells Walk. Both these episodes took place after the



soldiers had opened fire. Mr Donnelly, a photographer of the Dublin newspaper the Irish Times,
heard a single revolver shot in William Street 20 minutes before the Paras appeared on the scene;
and Mr Capper, a BBC reporter, heard a single revolver shot fired from the crowd he was with at
Kells Walk in the direction of soldiers in William Street. He heard this shot after the shooting of
Mr Johnson and Mr Donaghy in William Street, but before the Paras moved into Rossville
Street. Mr Beggin, a BBC cameraman, who went through the William Street barrier with soldiers
of C Company and watched the soldiers of Support Company crossing the open ground in front
of the Rossville Flats, heard a number of shots fired apparently from the Flats before the soldiers
themselves opened fire. Mr Phillips, Mr Seymour, Mr Wilkinson and Mr Hammond, members of
an Independent Television News team, who also went through the William Street barrier behind
the Paras, all heard machine gun fire as the soldiers went across the open space. They also heard
single shots but were not unanimous as to whether or not the automatic fire came first. It has
been established that the troops did not use automatic weapons. So though the ITN men were not
able to throw much light on the question of who fired first, their evidence did add considerable
weight to the probability that the soldiers were fired on very soon after getting out of their
vehicles. After the initial firing at the Rossville Street barricade, Mr Mailey, a resident of
Londonderry and a free-lance photographer, heard three shots of a much lower calibre than that
of the Army’s weapons. Mr Winchester of the Guardian heard a single rifle shot from the
direction of the Little Diamond some time before the Paras came through the barriers. A few
minutes later and still before the Paras appeared, he saw youths clearing people away from an
entrance to Columbcille Court in a manner which suggested to him that they were clearing a field
of fire for a sniper. After he had reached the south side of the Rossville Flats he heard some low
calibre fire in answer to the Army’s fire and also some automatic fire from the general direction
of the Flats. Mr Winchester and Mr Wade of the Daily Telegraph were fired at by a gunman
armed with a low calibre weapon, possibly a .22 rifle, as they made their way out of the Bogside
at the end of the afternoon after the main shooting was over. Mr Bedell, a Londoner who was on
holiday in Northern Ireland, was present at the meeting at Free Derry Corner. From there he saw
the armoured vehicles arrive in Rossville Street and heard firing. Some minutes later he saw
several cars drive down from the Creggan. About two dozen men armed with rifles and
automatic weapons got out, dispersed amongst the flats on the north side of Westland Street and
fired about 50 rounds at the soldiers. When the gunmen withdrew, Mr Bedell saw a crowd of
about 50 civilians surround and give cover to one of the gunmen who had been separated from
the main body, so that he was able to rejoin the others in safety. Mr Kunioka, a Japanese student
at the London Film School, saw a man armed with a rifle in Westland Street.

54. To those who seek to apportion responsibility for the events of 30 January the question "Who
fired first 2" is vital. | am entirely satisfied that the first firing in the courtyard was directed at the
soldiers. Such a conclusion is not reached by counting heads or by selecting one particular
witness as truthful in preference to another. It is a conclusion gradually built up over many days
of listening to evidence and watching the demeanour of witnesses under cross-examination. It
does not mean that witnesses who spoke in the opposite sense were not doing their best to be
truthful. On the contrary | was much impressed by the care with which many of them,
particularly the newspaper reporters, television men and photographers, gave evidence.
Notwithstanding the opinion of Sergeant O | do not think that the initial firing from the Flats was
particularly heavy and much of it may have been ill-directed fire from pistols and like weapons.
The soldiers’ response was immediate and members of the crowd running away in fear at the



soldiers’ presence understandably might fail to appreciate that the initial bursts had come from
the direction of the Flats. The photographs already referred to in paragraph 47 confirm that the
soldiers’ initial action was to make arrests and there was no reason why they should have
suddenly desisted and begun to shoot unless they had come under fire themselves. If the soldiers
are wrong they were parties in a lying conspiracy which must have come to light in the rigorous
cross-examination to which they were subjected.

(b) The Action in Rossville Street

55. When the vehicle convoy halted in Rossville Street the Anti-Tank Platoon and one half of the
Composite Platoon deployed to their right in the vicinity of the flats known as Kells Walk. From
this point it is possible to look due south down Rossville Street to the rubble barricade in that
street and beyond it to Free Derry Corner. (Mr Morris’s photograph EP 2/8.) The distance from
Kells Walk to Free Derry Corner would be of the order of 300 yards. A considerable number of
rounds was fired from Kells Walk in the direction of the barricade, at which at least four of the
fatal casualties occurred.

56. It will be remembered that when the vehicles entered Rossville Street a densely packed
crowd of perhaps 500 people was already assembled round the speakers’ platform at Free Derry
Corner and that the arrival of the soldiers caused some of the crowd on the waste ground also to
run towards Free Derry Corner.

57. The barricade in Rossyille Street running across from Glenfada Park to Block 1 of the
Rossville Flats had fallen into disrepair and was only about three feet high. There was a gap to
allow a single line of traffic to go through but there were also reinforcements of barbed wire on
wooden knife rests. (Mr Coleman Doyle’s photograph EP 24/12). Although it would present no
great obstacle to an athletic young man it would be a significant one to a crowd of people fleeing
in panic down Rossville Street. Perhaps the most ugly of all the allegations made against the
Army is that the soldiers at Kells Walk fired indiscriminately on a large and panic-stricken
crowd which was seeking to escape over the barricade. The principal witness to support this
allegation was Mr James Chapman, a civil servant who had previously been a regular soldier in
the British Army with the rank of Warrant Officer Class 1. He had been a resident of
Londonderry for 36 years, 30 of them in the Bogside itself. He lived at No 6 Glenfada Park, so
that his sitting room window directly overlooked the Rossville Street barricade. He described
how the main crowd of marchers, which he estimated at 5 to 6,000, had passed peacefully down
Rossville Street before the soldiers’ vehicles appeared. When the armoured personnel carriers
appeared and the rest of the crowd began to run some 50 to 100 soldiers deployed from their
vehicles and according to Mr Chapman immediately opened fire into the crowd trying to flee
over the barricade. Mr Chapman is reported as having said in a television interview on 3
February "I watched them shooting indiscriminately into a fleeing crowd of several thousand
people, not just as some people say a few hundred hooligans.” In fairness to Mr Chapman there
may have been some confusion here and at the Inquiry his estimate of the crowd crossing the
barricade was of the order of 200 to 300. He maintained, however, that the Army fired
indiscriminately upon the backs of that number of people who were scrambling over the
barricade in an effort to escape and that no firearms or bombs were being used against the
soldiers at that time.



58. Mr Robert Campbell, the Assistant Chief Constable of the Renfrew and Bute Constabulary,
who was observing the scene from the City Wall, gave a very different account of events at the
barricade. He could not see the entry of the vehicles but he had a clear view of part of the
barricade in Rossville Street and of the whole of the area to the south of it down to Free Derry
Corner (RUC photographs EP 1/1 to 5). He described how people streamed through the barricade
on their way to the meeting at Free Derry Corner, but he also observed a group of demonstrators
who detached themselves from the main crowd and remained close to the barricade from which
they threw stones and other missiles in the direction of the Army vehicles. Mr Campbell
described their stone throwing as very active. After a time he heard automatic fire from the
direction of the Rossville Flats. As this did not deter the stone-throwers he assumed that the
rounds did not go near them. The automatic fire was followed by a single high velocity shot
which caused them to take cover. Within two or three minutes however the militants were
throwing stones again. Then came a cluster of 10 or 12 high velocity rounds which finally
scattered them, leaving three or four bodies lying at the barricade. Father O’Keefe, a lecturer in
philosophy at the University of Ulster in Coleraine, gave a version of this incident which
supported Mr Campbell rather than Mr Chapman. He said that when the armoured personnel
carriers arrived the bulk of the marchers had already moved to Free Derry Corner. He held back
to make contact with friends and when the soldiers arrived he was part of a group of 25 to 30
people standing near the Rossville Street barricade. Whilst he and others took cover behind the
gable end of the Glenfada Park Flats, some five or six remained at the barricade and he had the
impression that stones were being thrown. (Mr Mailey’s photograph EP 32/1.) He said that the
soldiers opened fire on the people at the barricade and he saw one of them hit and three bodies
on the ground. At the end of his evidence I put Mr Chapman’s account to him:

"Q. One witness has told me that when the soldiers fired and hit the three young men
standing at the barricade of whom you speak at that time 100 or 150 people were trying
to make their way over and through the barricade in order to get to Free Derry Corner and
that the three who were shot were shot as they were endeavouring to climb over the
barricade. | take it that that is not the picture as you saw it?

A. That is not the picture I have at all."

Mr Ronald Wood, an English born citizen of Londonderry, who had served in the Royal Navy,
also spoke of 30 to 40 people near the barricade, some of whom were throwing stones. Mr
Donnelly, an Irish Times photographer, spoke of a thin line of about 20 youths and men behind
the barricade. (His photographs EP 27/6 to 9.) Further, the pathologist’s evidence about the four
young men who were casualties at the barricade, namely Kelly, Young, Nash and McDaid, was
that they were not shot from behind.

59. I am entirely satisfied that when the soldiers first fired at the barricade they did not do so on
the backs of a fleeing crowd but at a time when some 30 people, many of whom were young men
who were or had been throwing missiles, were standing in the vicinity of the barricade.

60. It was not alleged that the shots fired in Glenfada Park, which are dealt with in paragraphs 83
to 85 below, constituted firing on the backs of a fleeing crowd. But it was alleged that the crowd
at Free Derry Corner was so fired on. What really happened at Free Derry Corner is clear



because the evidence is almost all one way. If the line of fire from Kells Walk to the Rossville
Street barricade is projected southward it comes dangerously close to Free Derry Corner.
(Photograph EP 2/8.) When the soldiers began to fire at the barricade the crowd around the
speakers’ platform, though agitated by the sound of the shooting, did not immediately break up.
A second burst however caused the crowd to fall flat on their faces and at the next lull in the
firing they quickly dispersed. There is no evidence that any soldier deliberately fired at this
crowd. Lord Brockway, who was attempting to address the meeting at the time, acknowledged as
much. No one in this crowd was injured, though some of the shots aimed at the barricade which
missed their mark may have come uncomfortably close.

Report Contents

PART THREE
RESPONSIBILITY

61. Having dealt with the allegations of a general character made against the conduct of 1 Para
on 30 January | turn to consider the conduct of the individual soldiers who fired and the
circumstances in which the individual civilians were killed.

62. The starting point of this part of the Inquiry is that 108 rounds of 7.62 mm ammunition were
expended by members of Support Company. The Browning gun on the Company Commander’s
scout car was not fired nor were the three sub-machine guns. No shots were fired by the other
Companies of 1 Para. | have no means of deciding which soldiers fired or how many rounds each
fired except the evidence of the soldiers themselves. According to that evidence the allocation is
as follows:

Rounds

Corporal A . . 2
Private B

Private C 5
L/Corporal D 2
Corporal E 3
L/Corporal F . . 13
Private G . . 6
Private H . . 22

L/Corporal J . . 2


http://cain.ulst.ac.uk/hmso/widgery.htm#contents

Sergeant K . . 1

Private L . . 4
Private M . . 2
Lieutenant N . . 5 (4 plus 1 ejected unfired)
Sergenat O . y 8
Corporal P 9
Private Q 1
Private R 4
Private S . . 12
Private T . . 2
Private U . . 1
L/Corporal V . . 1
108

The Army case is that each of these shots was an aimed shot fired at a civilian holding or using a
bomb or firearm. On the other side it was argued that none of the deceased was using a bomb or
firearm and that the soldiers fired without justification and either deliberately or recklessly.

63. To solve this conflict it is necessary to identify the particular shot which killed each deceased
and the soldier who fired it. It is then necessary to consider the justification put forward by the
soldier for firing and whether the deceased was in fact using a firearm or bomb. It has proved
impossible to reach conclusions with this degree of particularity. In two instances a bullet was
recovered from the body, so that the rifle, and thus the firer, was positively identified. But
several shots fired by the same rifle cannot be distinguished from one another and there is no
certainty that a bullet hit the person at which it was aimed and whose conduct had caused the
soldier to fire.

64. Another difficulty is that there is no certainty that the known casualty list is exhaustive.
According to the Army evidence at least 25 civilians were hit, possibly more, of whom five or
six were hit whilst firing from buildings or doorways. The Army’s estimate of the number hit
corresponds closely to the total number of known dead and wounded. But all the known dead,
and all the wounded who gave evidence or about whom evidence was given, were hit in the
open. Furthermore some of those whom the Paras were confident they hit (eg the man hit by
Sergenat O behind the Cortina car in the forecourt of the Rossville Flats) cannot be identified
with any of the known dead or wounded. In addition, soldiers of the Royal Anglian Regiment
and the Royal Avrtillery believe that they hit six or seven gunmen on whom they returned fire in
other parts of Londonderry on 30 January; and nothing more is known about these casualties.



There is a widely held belief that on some previous occasions when shots have been exchanged
in Londonderry, casualties amongst the IRA and their supporters have been spirited away over
the border into the Republic. Even a remote possibility that this occurred on 30 January increases
the difficulty of trying to match a soldier’s account of why he fired with other evidence of the
conduct of an individual deceased.

A. Were the Deceased Carrying Firearms or Bombs?

65. Mr. Campbell, the Scottish police officer, and a substantial number of soldiers gave evidence
that they heard nail bombs exploding. The civilians were at one in denying that there were any
such explosions. | did not conclude that some of the witnesses were necessarily lying on this
point. Soldiers under attack, or expecting to be attacked, might well be quick to identify as nail
bombs bangs otherwise unexplained. Conversely the civilians, hearing bangs at a time of
confusion and panic and to the accompaniment of shouts and other loud noises, might be just as
quick to attribute the bangs to the Army. Although a number of soldiers spoke of actually seeing
firearms or bombs in the hands of civilians none was recovered by the Army. None of the many
photographs shows a civilian holding an object that can with certainty be identified as a firearm
or bomb. No casualties were suffered by the soldiers from firearms or gelignite bombs. In
relation to every one of the deceased there were eye witnesses who said that they saw no bomb
or firearm in his hands. The clothing of 11 of the deceased when examined for explosive residues
showed no trace of gelignite. The two others were Gerald McKinney, whose clothing had been
washed at the hospital and could not be tested, and Donaghy, in the pockets of whose clothing
there had, on any view, been nail bombs and whose case is considered later.

66. The only other relevant forensic test applied to the deceased was the so-called paraffin test.
When a firearm is discharged minute particles of lead are carried by the propellant gases. The
particles carried forward through the muzzle may be deposited over a distance of 30 feet in front
of the weapon. Some gases escape from the breach however, and deposit lead particles on the
hands or clothing of the firer. This phenomenon is particularly marked with revolvers and
automatic weapons and with bolt-action rifles if the bolt is withdrawn after firing. If swabs are
taken from the firing hand of a man who has fired such a weapon they may be expected to show
an even distribution of minute lead particles on the back of that hand and between the forefinger
and thumb. Such a deposit, if not otherwise explained, is strong if not conclusive evidence of
firing.

67. Before such a conclusion is accepted other possible sources of the lead contamination must
be examined. Amongst these are: (a) being close to someone else who is firing; (b) being within
30 feet of the muzzle of the weapon fired in one’s own direction; (c) physical transfer of lead
particles on contact with the body or clothing of someone who has recently fired a weapon; (d)
the passing at close range of a bullet which has been damaged by contact with a hard substance
and which may spread lead particles from its damaged surface; (e) direct contact with lead in,
say, the trade of a plumber or whilst loading a firearm.

68. In deciding whether lead found on a subject’s hand or clothing should be attributed to his
having fired a weapon or to some other cause much depends upon the pattern of the deposit
itself. The characteristic of lead deposit from a weapon is an even distribution of minute



particles, whereas the deposit from the handling of a body or object contaminated with lead is
more likely to be in the form of a smear. According to the expert evidence of Dr Martin of the
Northern Ireland Department of Industrial and Forensic Science and Professor Keith Simpson a
concentration of minute particles on the hand creates a "strong suspicion™ that the subject has
been firing.

The Deceased Considered Individually
John Francis Duddy

69. Age 17. He was probably the first fatal casualty and fell in the courtyard of Rossville Flats.
(Mr Grimaldi’s photographs EP 26/12, 13 and 14.) As already recounted (paragraph 50(i)) he
was seen to fall by Father Daly. Mrs Bonnor and Mrs Duffy both spoke of seeing a soldier fire at
him. According to Mrs Bonnor he was shot in the back. In fact the bullet entered his right
shoulder and travelled through his body from right to left. As he ran he turned from time to time
to watch the soldiers. This fits in with Father Daly having overtaken him while running and
explains the entry wound being in his side. No shot described by a soldier precisely fits Duddy’s
case. The nearest is one described by Soldier V who spoke of firing at a man in a white shirt in
the act of throwing a petrol bomb, but Duddy was wearing a red shirt and there is no evidence of
his having a bomb. His reaction to the paraffin test was negative. | accept that Duddy was not
carrying a bomb or firearm. The probable explanation of his death is that he was hit by a bullet
intended for someone else.

Patrick Joseph Doherty

70. Age 31. His body was found in the area at the rear of No 2 Block of Rossville Flats between
that Block and Joseph Place. His last moments are depicted in a remarkable series of
photographs taken by Mr Peress which show him with a handkerchief over the lower part of his
face crawling with others near the alleyway which separates No 2 Block from No 3. (EP 25/7, 8,
9, 11 and 12.) He was certainly hit from behind whilst crawling or crouching because the bullet
entered his buttock and proceeded through his body almost parallel to the spine. There is some
doubt as to whether he was shot when in the alleyway or at the point where his body was found.
On the whole | prefer the latter conclusion. If this is so the probability is that he was shot by
Soldier F, who spoke of hearing pistol shots and seeing a crouching man firing a pistol from the
position where Doherty’s body was found. Soldier F said that he fired as the man turned away,
which would account for an entry wound in the buttock. Doherty’s reaction to the paraffin test
was negative. In the light of all the evidence I conclude that he was not carrying a weapon. If
Soldier F shot Doherty in the belief that he had a pistol that belief was mistaken.

Hugh Pius Gilmore

71. Age 17. Gilmore died near the telephone box which stands south of Rossville Flats and near
the alleyway separating Blocks 1 and 2. According to Miss Richmond he was one of a crowd of
30 to 50 people who ran away down Rossville Street when the soldiers appeared. She described
his being hit just before he reached the barricade and told how she helped him to run on across
the barricade towards the point where he collapsed. A photograph of Gilmore by Mr Robert



White (EP 23/9A), which according to Miss Richmond was taken after he was hit, shows no
weapon in his hand. The track of the bullet is not consistent with Gilmore being shot from
directly behind and I think it likely that the statement of Mr Sean McDermott is more accurate on
this point than the evidence of Miss Richmond. Mr McDermott put Gilmore as standing on the
barricade in Rossville Street when he was hit and in a position such that his front or side may
have been presented to the soldiers.

72. Gilmore was shot by one of the soldiers who fired from Kells Walk at the men at the
barricade. It is impossible to identify the soldier. Gilmore’s reaction to the paraffin test was
negative. There is no evidence that he used a weapon.

Bernard McGuigan

73. Age 41. This man was shot within a short distance of Gilmore, on the south side of No 2
Block of the Rossville Flats. According to Miss Richmond a wounded man was calling for help
and Mr McGuigan, carrying a white handkerchief, deliberately left a position of cover to attend
to him. She said that he was shot almost at once. Other civilian witnesses confirmed this
evidence and photographs of McGuigan’s body show the white handkerchief in question. (Mr
Peress’s EP 31/2 and 3 and EP 25/18.) Although there was some evidence that the shot came
from Glenfada Park, which means that the soldier who fired might have been Solider F, another
possibility is that the shot came through the alleyway between Blocks 1 and 2. | cannot form any
worthwhile conclusion on this point.

74. Although the eye witnesses all denied that McGuigan had a weapon, the paraffin test
disclosed lead deposits on the right palm and the web, back and palm of his left hand. The
deposit on the right hand was in the form of a smear, those on the left hand were similar to the
deposits produced by a firearm. The earlier photographs of McGuigan’s body show his head
uncovered but in a later one it is covered with a scarf. (Mr Grimaldi’s EP 26/25.) The scarf
showed a heavy deposit of lead, the distribution and density of which was consistent with the
scarf having been used to wrap a revolver which had been fired several times. His widow was
called to say that the scarf did not belong to him. I accept her evidence in concluding it is not
possible to say that McGuigan was using or carrying a weapon at the time when he was shot. The
paraffin test, however, constitutes ground for suspicion that he had been in close proximity to
someone who had fired.

John Pius Young

75. Age 17. This young man was one of three who were shot at the Rossville Street barricade by
one of the cluster of 10 to 12 shots referred to by Mr Campbell (paragraph 58 above refers). (Mr
Mailey’s EP 23/4. Mr Mailey said that two men fell immediately after he took this photograph.)
Young was undoubtedly associated with the youths who were throwing missiles at the soldiers
from the barricade and the track of the bullet suggests that he was facing the soldiers at the time.
Several soldiers, notably P, J, U, C, K, L and M all said that they fired from the Kells Walk area
at men who were using firearms or throwing missiles from the barricade. It is not possible to
identify the particular soldier who shot Young.



76. The paraffin test disclosed lead particles on the web, back and palm of the left hand which
were consistent with exposure to discharge gases from firearms. The body of Young, together
with those of McDaid and Nash, was recovered from the barricade by soldiers of 1 Para and
taken to hospital in an APC. It was contended at the hearing that the lead particles on Young’s
left hand might have been transferred from the hands of the soldiers who carried him or from the
interior of the APC itself. Although these possibilities cannot be wholly excluded, the
distribution of the particles seems to me to be more consistent with Young having discharged a
firearm. When his case is considered in conjunction with those of Nash and McDaid and regard
is had to the soldiers’ evidence about civilians firing from the barricade a very strong suspicion is
raised that one or more of Young, Nash and McDaid was using a firearm. No weapon was found
but there was sufficient opportunity for this to be removed by others.

Michael McDaid

77. Age 20. This man was shot when close to Young at the Rossville Street barricade. The bullet
struck him in the front in the left cheek. The paraffin test disclosed abnormal lead particle
density on his jacket and one large particle of lead on the back of the right hand. Any of the
soldiers considered in connection with the death of Young might equally well have shot McDaid.
Dr Martin thought that the lead density was consistent with McDaid having handled a firearm,
but I think it more consistent with his having been in close proximity to someone firing.

William Noel Nash

78. Age 19. He also was close to Young and McDaid at the Rossville Street barricade and the
three men were shot almost simultaneously. The bullet entered his chest from the front and
particles of lead were detected on the web, back and palm of his left hand with a distribution
consistent with his having used a firearm. Soldier P (who can be seen in Mr Mailey’s
photographs EP 23/7 and 8; he is looking up the alleyway in No 7) spoke of seeing a man firing a
pistol from the barricade and said that he fired four shots at this man, one of which hit him in the
chest. He thought that the pistol was removed by other civilians. In view of the site of the injury
it is possible that Soldier P has iven an accurate account of the death of Nash.

79. Mr Alexander Nash, father of William Nash, was wounded at the barricade. From a position
of cover he saw that his son had been hit and went to help him. As he did so he himself was hit in
the left arm. The medical opinion was that the bullet came from a low velocity weapon and
Soldier U described seeing Mr Nash senior hit by a revolver shot fired from the entrance to the
Rossville Flats. The soldier saw no more than the weapon and the hand holding it. I think that the
most probable explanation of this injury is that it was inflicted by a civilian firing haphazardly in
the general direction of the soldiers without exposing himself enough to take proper aim.

Michael Kelly

80. Age 17. Kelly was shot while standing at the Rossville Street barricade in circumstances
similar to those already described in the cases of Young, Nash and McDaid. The bullet entered
his abdomen from the front which disposes of a suggestion in the evidence that he was running
away at the time. The bullet was recovered and proved that Kelly was shot by Soldier F, who



described having fired one shot from the Kells Walk area at a man at the barricade who was
attempting to throw what appeared to be a nail bomb. (Kelly is probably the man lying on the
ground in Mr Mailey’s photograph EP 32/2. It is probably he who is being carried in Mr
Donnelly’s EP 27/10; and certainly his body round which the crowd is clustered in Mr Mailey’s
EP 23/10 and 11.)

81. The lead particle density on Kelly’s right cuff was above normal and was, I think, consistent
with his having been close to someone using a firearm. This lends further support to the view
that someone was firing at the soldiers from the barricade, but | do not think that this was Kelly
nor am | satisfied that he was throwing a bomb at the time when he was shot.

Kevin McElhinney

82. Age 17. He was shot whilst crawling southwards along the pavement on the west side of No
1 Block of Rossville Flats at a point between the barricade and the entrance to the Flats. The
bullet entered his buttock so that it is clear that he was shot from behind by a soldier in the area
of Kells Walk. Lead particles were detected on the back of the left hand and the quantity of
particles on the back of his jacket was significantly above normal, but this may have been due to
the fact that the bullet had been damaged. Dr Martin thought the lead test inconclusive on this
account. Although McElhinney may have been hit by any of the rounds fired from Kells Walk in
the direction of the barricade - eg by Soldiers L and M, who are to be seen in Mr Morris’s
photograph EP 2/8 - it seems probable that the firer was Sergeant K. This senior NCO was a
qualified marksman whose rifle was fitted with a telescopic sight and who fired only one round
in the course of the afternoon. He described two men crawling from the barricade in the direction
of the door of the flats and said that the rear man was carrying a rifle. He fired one aimed shot
but could not say whether it hit. Sergeant K obviously acted with responsibility and restraint.
Though I hesitate to make a positive finding against a deceased man, | was much impressed by
Sergeant K’s evidence.

James Joseph Wray, Gerald McKinney, Gerald Donaghy and William McKinney

83. These four men were all shot somewhere near the south-west corner of the more northerly of
the two courtyards of the flats at Glenfada Park. Their respective ages were 22, 35, 17 and 26.
The two McKinneys were not related. Three other men wounded in the same area were Quinn,
O’Donnell and Friel. I deal with the cases of these four deceased together because I find the
evidence too confused and too contradictory to make separate consideration possible. One
important respect in which the shooting in Glenfada Park differs from that at the Rossville Street
barricade and in the forecourt of the Rossville Flats is that there is no photographic evidence.

84. Four soldiers, all from the Anti-Tank Platoon, fired in this area, namely E, F, G and H.
Initially the Platoon deployed in the Kells Walk area and was involved in the firing at the
Rossville Street barricade. It will be remembered that at this time some 30 or 40 people were in
the region of the barricade, of whom some were engaging the soldiers whilst others were taking
cover behind the nearby gable end of the flats in Glenfada Park. (Mr Mailey’s photographs EP
23/10, 11 and 12.) Corporal E described how he saw civilians firing from the barricade and then
noticed some people move towards the courtyard of Glenfada Park. He said that on his own



initiative he accordingly led a small group of soldiers into the courtyard from the north-east
corner to cut these people off. The recollection of the Platoon Commander (Lieutenant 119) was
somewhat different; he said that he sent Soldiers E and F into the courtyard of Glenfada Park to
cut off a particular gunman who had been firing from the barricade. The result in any event was
that Soldiers E and F advanced into the courtyard and Soldiers G and H followed shortly
afterwards. In the next few minutes there was a very confused scene in which according to
civilian evidence some of the people who had been sheltering near the gable end of Glenfada
Park sought to escape by running through the courtyard in the direction of Abbey Park and the
soldiers fired upon them killing the four men named at the head of this paragraph. Soldiers E, F
and G gave an account of having been attacked by the civilians in this group and having fired in
reply. Soldier H gave an account of his activities with which I deal later. From the forensic
evidence about a bullet recovered from the body it is known that Soldier G shot Donaghy. It is
clear that the other three were shot by Soldiers E, F, G or H. Although several witnesses spoke of
having seen the bodies there was a conflict of evidence as to whether they fell in the courtyard of
Glenfada Park or between Glenfada Park and Abbey Park. The incident ended when the 20 to 30
civilians remaining in the courtyard were arrested on the orders of the Platoon Commander, who
came into Glenfada Park just as the shooting finished.

85. In the face of such confused and conflicting testimony it is difficult to reach firm conclusions
but it seems to me more probable that the civilians in Glenfada Park were running away than that
they were seeking a battle with the soldiers in such a confined space. It may well be that some of
them had been attacking. the soldiers from the barricade, a possibility somewhat strengthened by
the forensic evidence. The paraffin tests on the hand swabs and clothing of Gerald McKinney
and William McKinney were negative. Dr. Martin did not regard the result of the tests on
Donaghy as positive but Professor Simpson did. The two experts agreed that the results of the
tests on Wray were consistent with his having used a firearm. However, the balance of
probability suggests that at the time when these four men were shot the group of civilians was
not acting aggressively and that the shots were fired without justification. | am fortified in this
view by the account given by Soldier H, who spoke of seeing a rifleman firing from a window of
a flat on the south side of the Glenfada Park courtyard. Soldier H said that he fired an aimed shot
at the man, who withdrew but returned a few moments later, whereupon Soldier H fired again.
This process was repeated until Soldier H had fired 19 shots, with a break for a change of
magazine. It is highly improbable that this cycle of events should repeat itself 19 times; and
indeed it did not. I accepted evidence subsequently given, supported by photographs, which
showed that no shot at all had been fired through the window in question. So 19 of the 22 shots
fired by Soldier H were wholly unaccounted for.

86. A special feature of Gerald Donaghy’s case has some relevance to his activities in the course
of the afternoon although it does not directly bear on the circumstances in which he was shot.

87. After Donaghy fell he was taken into the house of Mr. Raymond Rogan at 10 Abbey Park.
He had been shot in the abdomen. He was wearing a blue denim blouse and trousers with pockets
of the kind that open to the front rather than to the side. The evidence was that some at least of
his pockets were examined for evidence of his identity and that his body was examined by Dr.
Kevin Swords, who normally worked in a hospital in Lincoln. Dr. Swords’ opinion was that
Donaghy was alive but should go to hospital immediately. Mr. Rogan volunteered to drive him



there in his car. Mr. Leo Young went with him to help. The car was stopped at a military check-
point in Barrack Street, where Mr. Rogan and Mr. Young were made to get out. The car was then
driven by a soldier to the Regimental Aid Post of 1st Battalion Royal Anglian Regiment, where
Donaghy was examined by the Medical Officer (Soldier 138) who pronounced him dead. The
Medical Officer made a more detailed examination shortly afterwards but on neither occasion
did he notice anything unusual in Donaghy’s pockets. After another short interval, and whilst
Donaghy’s body still lay on the back seat of Mr. Rogan’s car, it was noticed that he had a nail
bomb in one of his trouser pockets (as photographed in RUC photographs EP 5A/26 and 27). An
Ammunition Technical Officer (Bomb Disposal Officer, Soldier 127) was sent for and found
four nail bombs in Donaghy’s pockets.

88. There are two possible explanations of this evidence. First, that the bombs had been in
Donaghy’s pockets throughout and had passed unnoticed by the Royal Anglians’ Medical
Officer, Dr. Swords, and others who had examined the body; secondly that the bombs had been
deliberately planted on the body by some unknown person after the Medical Officer’s
examination. These possibilities were exhaustively examined in evidence because, although the
matter is a relatively unimportant detail of the events of the afternoon, it is no doubt of great
concern to Donaghy’s family. I think that on a balance of probabilities the bombs were in
Donaghy’s pockets throughout. His jacket and trousers were not removed but were merely
opened as he lay on his back in the car. It seems likely that these relatively bulky objects would
have been noticed when Donaghy’s body was examined; but it is conceivable that they were not
and the alternative explanation of a plant is mere speculation. No evidence was offered as to
where the bombs might have come from, who might have placed them or why Donaghy should
have been singled out for this treatment.

B. Were the Soldiers Justified in Firing?

89. Troops on duty in Northern Ireland have standing instructions for opening fire. These
instructions are set out upon the Yellow Card which every soldier is required to carry. Soldiers
operating collectively - a term which is not itself defined - are not to open fire without an order
from the Commander on the spot. Soldiers acting individually are generally required to give
warning before opening fire and are subject to other general rules which provide inter alia:

"2. Never use more force than the minimum necessary to enable you to carry out your
duties.

3. Always first try to handle the situation by other means than opening fire. If you have to
fire:

(a) Fire only aimed shots.

(b) Do not fire more rounds than are absolutely necessary to achieve your aim".

The injunction to fire only aimed shots is understood by the soldiers as ruling out shooting from
the hip - which they in any case regard as inefficient, indeed pointless - except that in a very
sudden emergency, requiring split second action, a shot from the hip is regarded as permissible if
it is as well aimed a shot as the circumstances allow.



90. Other stringent restrictions apply to soldiers who have given warning of intention to fire. But
the rule of principal significance to the events of 30 January is that which contemplates a
situation in which it is not practicable to give a warning. It provides:

"You may fire without warning

13 Either when hostile firing is taking place in your area, and a warning is impracticable,
or when any delay could lead to death or serious injury to people whom it is your duty to
protect or to yourself; and then only:

(a) against a person using a firearm against members of the security forces or people
whom it is your duty to protect; or

(b) against a person carrying a firearm if you have reason to think he is about to use it for
offensive purposes.”

The term "firearm™ is defined as including a grenade, nail bomb or gelignite-type bomb.

91. Though no-one has sought to criticise the spirit and intention of these orders, it would be
optimistic to suppose that every soldier could be trained to understand them in detail and apply
them rigidly. Even if he could, the terms of Rule 13 leave certain questions unanswered and,
perhaps, unanswerable:

(i) In the conditions contemplated by Rule 13, is fire to be opened defensively and
restricted to that which is necessary to cause the attacker to desist and withdraw,
or is he to be treated as an enemy in battle and engaged until he surrenders or is
killed?

(i1) In the like conditions, is fire to be withheld on account of risk to others in the
vicinity who are not themselves carrying or using firearms? Suppose that in a
crowd of youths throwing stones one is identified as holding a nail bomb. Is the
soldier then to hold his fire because of risk to those who are only throwing stones?

(iii) When hostile fire is taking place how certain must the soldier be in
identifying an object as a firearm? From the front a camera with a telescopic lens
may look very much like certain types of sub-machine gun. A television sound
recordist holding his microphone aloft could well be taken for someone about to
throw a nail bomb. Faced with such a situation does the soldier wait or does he
give himself the benefit of the doubt and fire?

92. Furthermore, anomalous situations could arise from the Yellow Card’s definition of a
firearm. Although the definition does not embrace the petrol bomb, the soldier is authorised to
fire against a person throwing a petrol bomb, but only after due warning and if petrol bomb
attacks continue and if the thrower’s action is likely to endanger life. There is no specific
mention of other types of missile, including acid bombs. However, the soldier is authorised to
fire, after due warning, "against a person attacking . . . if his action is likely to endanger life,” or
"if there is no other way" for the soldier to protect himself or others "from the danger of being
killed or seriously injured". So it would presumably be in order under the Yellow Card rules for




a soldier to fire on a person hurling bricks or acid bombs or pieces of angle iron from high up on
a tall building, but only after giving due warning, which it might not be easy to give.

93. Many people will be surprised to learn that it is not open to the soldier to give warning by
firing warning shots. As has already been seen, the soldier is required to "fire only aimed shots".
Whilst the Yellow Card does not in terms forbid a soldier hard pressed by an advancing mob to
fire over their heads, to do so is certainly a breach of the orders. The justification put forward for
this somewhat surprising provision is that hooligans would rapidly note and take advantage of
the regular firing of shots meant to pass harmlessly by; the carrying of firearms would cease to
deter.

94. Soldiers will react to the situations in which they find themselves in different ways according
to their temperament and to the prevailing circumstances. The more intensive the shooting or
stone-throwing which is going on the more ready will they be to interpret the Yellow Card as
permitting them to open fire. The individual soldier’s reaction may also be affected by the
general understanding of these problems which prevails in his unit. In the Parachute Regiment, at
any rate in the 1st Battalion, the soldiers are trained to take what may be described as a hard line
upon these questions. The events of 30 January and the attitude of individual soldiers whilst
giving evidence suggest that when engaging an identified gunman or bomb-thrower they shoot to
kill and continue to fire until the target disappears or falls. When under attack and returning fire
they show no particular concern for the safety of others in the vicinity of the target. They are
aware that civilians who do not wish to be associated with violence tend to make themselves
scarce at the first alarm and they know that it is the deliberate policy of gunmen to use civilians
as cover. Further, when hostile firing is taking place the soldiers of 1 Para will fire on a person
who appears to be using a firearm against them without always waiting until they can positively
identify the weapon. A more restrictive interpretation of the terms of the Yellow Card by 1 Para
might have saved some of the casualties on 30 January, but with correspondingly increased risk
to the soldiers themselves.

95. In the events which took place on 30 January the soldiers were entitled to regard themselves
as acting individually and thus entitled to fire under the terms of Rule 13 without waiting for
orders. Although it is true that Support Company operated as a Company with all its officers
present, in the prevailing noise and confusion it was not practicable for officers or NCOs always
to control the fire of individual soldiers. The soldiers’ training certainly required them to act
individually in such circumstances and no breach of discipline was thereby involved. | have
already stated that in my view the initial firing by civilians in the courtyard of Rossville Flats
was not heavy; but the immediate response of the soldiers produced a brisk and noisy
engagement which must have had its effect on troops and civilians in Rossville Street. Civilian,
as well as Army, evidence made it clear that there was a substantial number of civilians in the
area who were armed with firearms. | would not be surprised if in the relevant half hour as many
rounds were fired at the troops as were fired by them. The soldiers escaped injury by reason of
their superior field-craft and training.

96. When the shooting began every soldier was looking for a gunman and he was his own judge
of whether he had identified one or not. I have the explanation on oath of every soldier who fired



for every round for which he was required to account. Were they truthfully recounting the facts
as they saw them? If so, did those facts justify the action taken?

97. Those accustomed to listening to witnesses could not fail to be impressed by the demeanour
of the soldiers of 1 Para. They gave their evidence with confidence and without hesitation or
prevarication and withstood a rigorous cross-examination without contradicting themselves or
each other. With one or two exceptions | accept that they were telling the truth as they
remembered it. But did they take sufficient care before firing and was their conduct justified,
even if the circumstances were as they described them?

98. There were infringements of the rules of the Yellow Card. Lieutenant N fired three rounds
over the heads of a threatening crowd and dispersed it. Corporal P did likewise. Soldier T, on the
authority of Sergenat O, fired at a person whom he believed to be throwing acid bombs and
Soldier V said he fired on a petrol bomber. Although these actions were not authorised by the
Yellow Card they do not seem to point to a breakdown in discipline or to require censure. Indeed
in three of the four cases it could be held that the person firing was, as the senior officer or NCO
on the spot, the person entitled to give orders for such firing.

99. Grounds put forward for identifying gunmen at windows were sometimes flimsy. Thus
Soldier F fired three rounds at a window in Rossville Flats after having been told by another
soldier that there was a gunman there. He did not seem to have verified the information except
by his observation of "a movement" the at window. Whether or not it was fired by Soldier H a
round went through the window of a house in Glenfada Park into an empty room. The only
people in the house were an old couple who happily were sitting in another room. In all 17
rounds were fired at the windows of flats and houses, not counting Soldier H’s 19 rounds.

100. The identification of supposed nail bombers was equally nebulous - perhaps necessarily so.
A nail bomb looks very much like half a brick and often the only means of distinguishing
between a stone-thrower and a nail-bomber is that a light enough stone may be thrown with a
flexed elbow whereas a nail bomb is usually thrown with a straight arm as in a bowling action.

101. Even assuming a legitimate target, the number of rounds fired was sometimes excessive.
Soldier S’s firing of 12 rounds into the alleyway between Blocks 1 and 2 of the Rossville Flats
seems to me to have been unjustifiably dangerous for people round about.

102. Nevertheless in the majority of cases the soldier gave an explanation which, if true, justified
his action. A typical phrase is "l saw a civilian aiming what I thought was a firearm and | fired an
aimed shot at him". In the main I accept these accounts as a faithful reflection of the soldier’s
recollection of the incident; but there is no simple way of deciding whether his judgment was at
fault or whether his decision was conscientiously made. Some of the soldiers showed a high
degree of responsibility. Examples of this are the experienced Sergeant K, already referred to,
and the 18 year old Soldier R. At the other end of the scale are some of the soldiers who fired in
Glenfada Park in the circumstances described in paragraphs 83 to 85 above. Between these
extremes a judgment must be based on the general impression of the soldiers’ attitudes as a
whole. There is no question of the soldiers firing in panic to protect their own skins. They were
far too steady for that. But where soldiers are required to engage gunmen who are in close



proximity to innocent civilians they are set an impossible task. Either they must go all out for the
gunmen, in which case the innocent suffer; or they must put the safety of the innocent first, in
which case many gunmen will escape and the risk to themselves will be increased. The only unit
whose attitude to this problem I have examined is 1 Para. Other units may or may not be the
same. In 1 Para the soldiers are trained to go for the gunmen and make their decisions quickly. In
these circumstances it is not remarkable that mistakes were made and some innocent civilians
hit.

103. In reaching these conclusions I have not been unmindful of the numerous allegations of
misconduct by individual soldiers which were made in the course of the evidence. | considered
that allegations of brutality by the soldiers in the course of making arrests were outside my terms
of reference. There is no doubt that people who resisted or tried to avoid arrest were apt to be
roughly handled; but whether excessive force was used is something which | have not
investigated.

104. There have also been numerous allegations of soldiers firing carelessly from the hip or
shooting deliberately at individuals who were clearly unarmed. These were all isolated
allegations in which the soldier was not identified and which | could not investigate further. If,
and insofar as, such incidents occurred the soldier in question must have accounted for the
rounds fired by giving some different and lying story of how they were expended. Though such a
possibility cannot be excluded, in general the accounts given by the soldiers of the circumstances
in which they fired and the reasons why they did so were, in my opinion, truthful.
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SUMMARY OF CONCLUSIONS

1. There would have been no deaths in Londonderry on 30 January if those who organised the
illegal march had not thereby created a highly dangerous situation in which a clash between
demonstrators and the security forces was almost inevitable.

2. The decision to contain the march within the Bogside and Creggan had been opposed by the
Chief Superintendent of Police in Londonderry but was fully justified by events and was
successfully carried out.

3. If the Army had persisted in its "low key" attitude and had not launched a large scale operation
to arrest hooligans the day might have passed off without serious incident.

4. The intention of the senior Army officers to use 1 Para as an arrest force and not for other
offensive purposes was sincere.

5. An arrest operation carried out in Battalion strength in circumstances in which the troops were
likely to come under fire involved hazard to civilians in the area which Commander 8 Brigade
may have under-estimated.
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6. The order to launch the arrest operation was given by Commander 8 Brigade. The tactical
details were properly left to CO 1 Para who did not exceed his orders. In view of the experience
of the unit in operations of this kind it was not necessary for CO 1 Para to give orders in greater
detail than he did.

7. When the vehicles and soldiers of Support Company appeared in Rossville Street they came
under fire. Arrests were made; but in a very short time the arrest operation took second place and
the soldiers turned to engage their assailants. There is no reason to suppose that the soldiers
would have opened fire if they had not been fired upon first.

8. Soldiers who identified armed gunmen fired upon them in accordance with the standing orders
in the Yellow Card. Each soldier was his own judge of whether he had identified a gunman.
Their training made them aggressive and quick in decision and some showed more restraint in
opening fire than others. At one end of the scale some soldiers showed a high degree of
responsibility; at the other, notably in Glenfada Park, firing bordered on the reckless. These
distinctions reflect differences in the character and temperament of the soldiers concerned.

9. The standing orders contained in the Yellow Card are satisfactory. Any further restrictions on
opening fire would inhibit the soldier from taking proper steps for his own safety and that of his
comrades and unduly hamper the engagement of gunmen.

10. None of the deceased or wounded is proved to have been shot whilst handling a firearm or
bomb. Some are wholly acquitted of complicity in such action; but there is a strong suspicion
that some others had been firing weapons or handling bombs in the course of the afternoon and
that yet others had been closely supporting them.

11. There was no general breakdown in discipline. For the most part the soldiers acted as they
did because they thought their orders required it. No order and no training can ensure that a
soldier will always act wisely, as well as bravely and with initiative. The individual soldier ought
not to have to bear the burden of deciding whether to open fire in confusion such as prevailed on
30 January. In the conditions prevailing in Northern Ireland, however, this is often inescapable.

WIDGERY
W. J. Smith, Secretary,

10 April, 1972
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APPENDIX A

LIST OF DEAD AND INJURED
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Patrick Joseph Doherty

Gerald Donaghy
John Francis Duddy
Hugh Pius Gilmore
Michael Kelly
Michael McDaid
Kevin McElhinney

Michael Bradley
Michael Bridge
Patrick Campbell
Margaret Deery
Damien Donaghy
Joseph Friel

John Johnson

DEAD

Bernard McGuigan
Gerald McKinney

William Anthony McKinney

William Noel Nash
James Joseph Wray
John Pius Young

INJURED

Joseph Mahon
Patrick McDaid
Daniel McGowan
Alexander Nash
Patrick O’Donnell
Michael Quinn
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APPENDIX B

LIST OF WITNESSES

Civilians from Londonderry and Area

Mrs M. Bonnor
J. G. Bradley
M. P. Bridge

J. Carr

J. Chapman

J. Doherty

Mrs I. Duffy

F. P. Dunne

J. Friel

J. Gorman
W. V. Hegarty
J. Johnson
F. Lawton

Mrs M. McCartney

C. McDaid

P. McDaid

Mrs B. McGuigan
A. Nash

P. O’Donnell

W. O’Reilly

J. W. Porter

M. Quinn

Miss G. F. C.
Richmond

R. M. Rogan
Brother F. B. Sharpe
J. Stevenson

D. T. Tucker

R. A. Wood
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G. McCauley H. L. Young

Priests
Father D. Bradley Father V. A. Mulvey
Father E. K. Daly Father T. O’Gara
Father J. Irwin Father T. M. O’Keefe

Father M. Mclvor
Other Civilians

L. Bedell Lord Brockway
Press and Television Reporters, Photographers
etc

P. E. C. Beggin N. Kunioka

J. D. Bierman W. J. Mailey

D. Capper J. P. Morris

B. Cashinella G. Peress

C. Cave D. Phillips

J. A. Chartres G. W. H. K. Seymour
C. J. Donnelly D. S. Tereshchuk

C. Doyle N. H. Wade

F. Grimaldi P. F. Wilkinson

R. E. Hammond S. B. A. Winchester

C. Haslett



